©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

ENGROSSED SUBSTI TUTE HOUSE BI LL 3067

State of WAshi ngton 61st Legislature 2010 Regul ar Session
By House Local Governnment & Housing (originally sponsored by
Represent ati ves WIIlians, Rodne, Spri nger, C i bborn, Lii as,

Upt hegrove, Priest, and Wal | ace)
READ FI RST TI ME 02/ 03/ 10.

AN ACT Rel ating to establishing a process for the paynent of inpact
fees through provisions stipulated in recorded covenants; and anendi ng
RCW 82. 02. 050 and 36. 70A. 070.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS82.02.050 and 1994 ¢ 257 s 24 are each anended to read
as follows:

(1) It isthe intent of the |egislature:

(a) To ensure that adequate facilities are available to serve new
grow h and devel opnent ;

(b) To pronote orderly growh and devel opnent by establishing
standards by which counties, cities, and towns may require, by
ordi nance, that new growth and devel opnent pay a proportionate share of
the cost of new facilities needed to serve new growt h and devel opnent;
and

(c) To ensure that inpact fees are inposed through established
procedures and criteria so that specific developnents do not pay
arbitrary fees or duplicative fees for the sane i npact.

(2) Counties, cities, and towns that are required or choose to pl an
under RCW 36.70A.040 are authorized to inpose inpact fees on
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devel opnent activity as part of the financing for public facilities,
provided that the financing for system inprovenents to serve new
devel opnent nust provide for a balance between inpact fees and other
sources of public funds and cannot rely solely on i npact fees.

(3)(a) Counties, cities, and_towns_ collecting_ inpact_ fees_ for
residential devel opnent projects nust make available to applicants for
building permts issued for a lot or unit within a subdivision, short
subdi vision, or site devel opnent permt issuance a process by which the
applicant _may record a_covenant against title to the property that
requires paynent equal to one hundred percent of the inpact fee rates
in effect at the tine of issuance of the building permt, less a credit
for any deposits_paid. Covenants_recorded _in_accordance with this
subsection (3) nust provide for_ paynent through escrow of the inpact
fee due and owing to be paid at the tinme of closing of sale of the |ot

or unit that is the subject of the building permt. Paynent of such
fees nust be made fromseller's proceeds, unless an agreement to the
contrary is reached between buyer and seller. In the absence of an

agreenent to the contrary, the seller shall bear strict liability for
the paynent of said fees.

(b) A seller, and/or agents of a seller, of property subject to a
covenant authorized under this subsection (3), nust provide witten
di sclosure of such covenant to_a purchaser_ or_ prospective_ purchaser
pursuant to the provisions of chapter 64.06 RCW The disclosure of
said covenant rmust include the anount of fees payable, and the
governnental entities to which such fees are to be paid at closing.

(c) Inthe event the ot or unit is leased or rented rather than
sold, all inpact fees applicable to such lot_or unit nust be paid_in
full upon_issuance of a _certificate of occupancy or equivalent fina
occupancy approval .

(d) This subsection (3) applies only to the collection of inpact
fees for residential devel opnent projects.

(e) This subsection (3) applies only to: (i) Counties with nore
than one mllion five hundred thousand residents and the cities and
towns within these counties; and (ii) counties adjoining_ counties
neeting the requirenents of (i) of this subsection (3)(e) that have
nore_than_six_ hundred fifty thousand but fewer than_eight hundred
t housand residents, and the cities and towns within these counties.
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(f) This subsection (3) does not apply to dwellings governed by
chapter 64. 34 RCW

(4) The inpact fees:

(a) ((Shalt)) Must only be inposed for systeminprovenents that are
reasonably related to the new devel opnent;

(b) ((Shal+)) May not exceed a proportionate share of the costs of
system i nprovenents that are reasonably related to the new devel opnent;
and

(c) ((Shatt)) Mist be used for system inprovenents that wll
reasonably benefit the new devel opnent.

((4)Y)) (5)(a) Inpact fees may be coll ected and spent only for the
public facilities defined in RCW 82.02.090 which are addressed by a
capital facilities plan elenment of a conprehensive |and use plan
adopt ed pursuant to the provisions of RCW 36. 70A. 070 or the provisions
for conprehensive plan adoption contained in chapter 36.70, 35.63, or
35A.63 RCW After the date a county, city, or town is required to
adopt its devel opnent regul ations under chapter 36.70A RCW conti nued
aut horization to collect and expend inpact fees ((shath—be)) 1Iis
contingent on the county, city, or town adopting or revising a
conprehensive plan in conpliance with RCW 36.70A 070, and on the
capital facilities plan identifying:

(((8))) () Deficiencies in public facilities serving existing
devel opnent and the neans by which existing deficiencies wll be
elimnated within a reasonabl e period of tineg;

((b)y)) (i) Additional demands placed on existing public
facilities by new devel opnent; and

((€e))) (iii) Additional public facility inprovenents required to
serve new devel opnent.

(b) If the capital facilities plan of the county, city, or town is
conpl ete other than for the inclusion of those elenents which are the
responsibility of a special district, the county, city, or town nmay
i npose i npact fees to address those public facility needs for which the
county, city, or town is responsible.

Sec. 2. RCW36. 70A. 070 and 2005 ¢ 360 s 2 are each anended to read
as follows:

The conprehensive plan of a county or city that is required or
chooses to plan under RCW 36. 70A. 040 shall consist of a map or nmaps,
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and descriptive text covering objectives, principles, and standards
used to develop the conprehensive plan. The plan shall be an
internally consistent docunent and all elements shall be consistent
wth the future |land use map. A conprehensive plan shall be adopted
and anended with public participation as provided i n RCW36. 70A. 140.

Each conprehensive plan shall include a plan, schenme, or design for
each of the foll ow ng:

(1) A Jland wuse elenent designating the proposed genera
di stribution and general |ocation and extent of the uses of |and, where
appropriate, for agriculture, tinber production, housing, comrerce,
i ndustry, recreation, open spaces, general aviation airports, public
utilities, public facilities, and other |and uses. The Iland use
el ement shall include popul ation densities, building intensities, and
estimates of future population grow h. The land use elenent shall
provide for protection of the quality and quantity of groundwater used
for public water supplies. \Werever possible, the |land use el enent
should consider wutilizing wurban planning approaches that pronote
physical activity. Were applicable, the | and use el enent shall review
drai nage, flooding, and storm water run-off in the area and nearby
jurisdictions and provide guidance for corrective actions to mtigate
or cleanse those discharges that pollute waters of the state, including
Puget Sound or waters entering Puget Sound.

(2) A housing elenent ensuring the vitality and character of
est abl i shed residential neighborhoods that: (a) Includes an inventory
and anal ysis of existing and projected housing needs that identifies
t he nunber of housing units necessary to nmanage projected growh; (b)
includes a statenent of goals, policies, objectives, and nmandatory

provisions for the preservation, inprovenent, and developnent of
housi ng, including single-famly residences; (c) identifies sufficient
| and for housing, including, but not limted to, governnent-assisted

housing, housing for lowinconme famlies, nmanufactured housing,
mul tifam |y housing, and group hones and foster care facilities; and
(d) makes adequate provisions for existing and projected needs of all
econom ¢ segnents of the community.

(3) A capital facilities plan elenment consisting of: (a) An
inventory of existing capital facilities owed by public entities,
showi ng the | ocations and capacities of the capital facilities; (b) a
forecast of the future needs for such capital facilities; (c) the
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proposed locations and capacities of expanded or new capita
facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies
sources of public noney for such purposes; and (e) a requirenent to
reassess the land use elenent if probable funding falls short of
meeti ng existing needs and to ensure that the | and use el enent, capital
facilities plan elenent, and financing plan wthin the capital
facilities plan elenment are coordinated and consistent. Park and
recreation facilities shall be included in the capital facilities plan
el enent .

(4) A wutilities elenent consisting of the general |ocation,
proposed | ocation, and capacity of all existing and proposed utilities,
including, but not limted to, electrical lines, telecomunication
[ ines, and natural gas |ines.

(5) Rural elenent. Counties shall include a rural elenent

including | ands that are not designated for urban growth, agriculture,
forest, or mneral resources. The follow ng provisions shall apply to
the rural el enent:

(a) Gowmh managenent act goals and | ocal circunstances. Because
ci rcunstances vary fromcounty to county, in establishing patterns of
rural densities and uses, a county may consider |ocal circunstances,
but shall develop a witten record explaining how the rural elenent
harnoni zes the planning goals in RCW 36.70A.020 and neets the
requi renents of this chapter.

(b) Rural devel opnent. The rural elenent shall permt rural
devel opnent, forestry, and agriculture in rural areas. The rural
el emrent shall provide for a variety of rural densities, uses, essential
public facilities, and rural governnental services needed to serve the
permtted densities and uses. To achieve a variety of rural densities
and uses, counties may provide for clustering, density transfer, design
gui del i nes, conservation easenents, and other innovative techniques
that will acconmmopdate appropriate rural densities and uses that are not
characterized by urban growh and that are consistent with rural
character.

(c) Measures governing rural devel opnent. The rural el enent shal
i ncl ude neasures that apply to rural devel opnent and protect the rural
character of the area, as established by the county, by:

(i) Containing or otherwi se controlling rural devel opnent;
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(i1) Assuring visual conpatibility of rural developnent with the
surroundi ng rural area,;

(1i1) Reducing the inappropriate conversion of undevel oped | and
into sprawling, |owdensity devel opment in the rural areas,;

(itv) Protecting critical areas, as provided in RCW 36. 70A. 060, and
surface water and groundwater resources; and

(v) Protecting against conflicts wth the use of agricultural,
forest, and m neral resource | ands desi gnated under RCW36. 70A. 170.

(d) Limted areas of nore intensive rural devel opnent. Subject to
the requirenments of this subsection and except as otherw se
specifically provided in this subsection (5)(d), the rural elenent may
allow for imted areas of nore intensive rural devel opnment, including
necessary public facilities and public services to serve the limted
area as fol |l ows:

(i) Rural devel opnment consisting of the infill, devel opnent, or
redevel opnent of existing comrercial, industrial, residential, or
m xed-use areas, whether characterized as shoreline devel opnent,
villages, hamets, rural activity centers, or crossroads devel opnents.

(A) A comrercial, industrial, residential, shoreline, or m xed-use
area shall be subject to the requirements of (d)(iv) of this
subsection, but shall not be subject to the requirenents of (c)(ii) and
(ti1) of this subsection.

(B) Any devel opnment or redevel opnent other than an industrial area
or an industrial use wthin a mxed-use area or an industrial area
under this subsection (5)(d)(i) nust be principally designed to serve
the existing and projected rural popul ation.

(© Any devel opnent or redevelopnent in terns of building size
scale, use, or intensity shall be consistent with the character of the
exi sting areas. Devel opnent and redevel opnment may include changes in
use fromvacant |and or a previously existing use so |long as the new
use conforms to the requirenents of this subsection (5);

(1i) The intensification of devel opnent on |ots containing, or new
devel opment of, small-scale recreational or tourist uses, including
commercial facilities to serve those recreational or tourist uses, that
rely on a rural location and setting, but that do not include new
residential developnment. A small-scale recreation or tourist use is
not required to be principally designed to serve the existing and
projected rural population. Public services and public facilities
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shall be limted to those necessary to serve the recreation or tourist
use and shall be provided in a manner that does not permt |owdensity
spraw ;

(tit) The intensification of developnent on I|ots containing
i sol ated nonresidential uses or new devel opnent of isolated cottage
i ndustries and i sol ated snmal | -scal e busi nesses that are not principally
designed to serve the existing and projected rural population and
nonresi dential wuses, but do provide job opportunities for rural
residents. Rural counties may allow the expansion of snall-scale
busi nesses as long as those small-scale businesses conform with the
rural character of the area as defined by the Iocal governnent
according to RCW 36.70A. 030((x4)y)) (15). Rural counties may also
all ow new snal | -scal e businesses to utilize a site previously occupied
by an existing business as long as the new small-scale business
conforns to the rural character of the area as defined by the |ocal
governnment according to RCW 36. 70A. 030( (34))) (15). Public services
and public facilities shall belimted to those necessary to serve the
i sol ated nonresidential use and shall be provided in a manner that does
not permt [owdensity spraw ;

(tv) A county shall adopt neasures to mnimze and contain the
existing areas or wuses of nore intensive rural developnent, as
appropriate, authorized under this subsection. Lands included in such
existing areas or wuses shall not extend beyond the 1ogical outer
boundary of the existing area or use, thereby allowi ng a new pattern of
| ow-density spraw . Existing areas are those that are clearly
identifiable and contained and where there is a |logical boundary
del i neated predom nately by the built environnent, but that may also
i ncl ude undevel oped lands if limted as provided in this subsection
The county shall establish the |ogical outer boundary of an area of
nmore intensive rural devel opnent. In establishing the |ogical outer
boundary the county shall address (A) the need to preserve the
character of existing natural neighborhoods and comunities, (B)
physi cal boundaries such as bodies of water, streets and hi ghways, and
land fornms and contours, (C) the prevention of abnormally irregular
boundaries, and (D) the ability to provide public facilities and public
services in a manner that does not permt |owdensity spraw;

(v) For purposes of (d) of this subsection, an existing area or
exi sting use is one that was in existence:
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(A) On July 1, 1990, in a county that was initially required to
pl an under all of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW
36. 70A. 040(2), in a county that is planning under all of the provisions
of this chapter under RCW36. 70A. 040(2); or

(O On the date the office of financial mnagenent certifies the
county's popul ation as provided in RCW 36. 70A. 040(5), in a county that
i s planning under all of the provisions of this chapter pursuant to RCW
36. 70A. 040(5) .

(e) Exception. This subsection shall not be interpreted to permt
in the rural area a major industrial developnent or a master planned
resort unless otherw se specifically permtted under RCW 36. 70A. 360 and
36. 70A. 365.

(6) A transportation elenent that inplenents, and is consistent
with, the | and use el enent.

(a) The transportation elenent shall include the follow ng
subel enent s:

(1) Land use assunptions used in estimating travel;

(1i) Estimated traffic inpacts to state-owned transportation
facilities resulting fromland use assunptions to assi st the departnent
of transportation in nonitoring the performance of state facilities, to
pl an i nprovenents for the facilities, and to assess the i npact of |and-
use deci sions on state-owned transportation facilities;

(1i1) Facilities and services needs, including:

(A) An inventory of air, water, and ground transportation
facilities and services, including transit alignnments and general
aviation airport facilities, to define existing capital facilities and
travel levels as a basis for future planning. This inventory nmnust
include state-owned transportation facilities within the city or
county's jurisdictional boundaries;

(B) Level of service standards for all locally owned arterials and
transit routes to serve as a gauge to judge performance of the system
These standards shoul d be regionally coordi nat ed;

(C For state-owned transportation facilities, |evel of service
standards for highways, as prescribed in chapters 47.06 and 47. 80 RCW
to gauge the performance of the system The purposes of reflecting
level of service standards for state highways in the |1ocal
conprehensive plan are to nonitor the performance of the system to
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eval uate i nprovenent strategies, and to facilitate coordination between
the county's or city's six-year street, road, or transit program and
t he departnent of transportation's six-year investnent program The
concurrency requirenents of (b) of this subsection do not apply to
transportation facilities and services of statew de significance except
for counties consisting of islands whose only connection to the
mai nl and are state highways or ferry routes. In these island counties,
state highways and ferry route capacity nust be a factor in neeting the
concurrency requirenents in (b) of this subsection;

(D) Specific actions and requirenents for bringing into conpliance
|l ocally owned transportation facilities or services that are bel ow an
established | evel of service standard;

(E) Forecasts of traffic for at least ten years based on the
adopted | and use plan to provide information on the |ocation, timng,
and capacity needs of future grow h;

(F) ldentification of state and | ocal system needs to neet current
and future demands. Identified needs on state-owned transportation
facilities nust be consi stent wth the statewide nultinodal
transportation plan required under chapter 47.06 RCW

(1v) Finance, including:

(A) An analysis of funding capability to judge needs against
probabl e fundi ng resources;

(B) Anmultiyear financing plan based on the needs identified in the
conprehensi ve plan, the appropriate parts of which shall serve as the
basis for the six-year street, road, or transit programrequired by RCW
35.77.010 for cities, RCW36.81.121 for counties, and RCW 35.58. 2795
for public transportation systens. The multiyear financing plan should

be coordinated with the ((six—year—irprovenent)) ten-year investnent

program devel oped by the ((departrent—ef—transportation)) office of
financi al nmanagenent as required by RCWA47. 05. 030;

(© If probable funding falls short of neeting identified needs, a
di scussion of how additional funding will be raised, or how |l and use
assunptions wll be reassessed to ensure that Ievel of service
standards will be net;

(v) Intergovernnental coordination efforts, including an assessnent
of the inpacts of the transportation plan and | and use assunptions on
the transportati on systens of adjacent jurisdictions;

(vi) Demand- managenent strategies;
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(vii) Pedestrian and bicycle conmponent to include collaborative
efforts to identify and designate planned inprovenents for pedestrian
and bicycle facilities and corridors that address and encourage
enhanced community access and pronote healthy |ifestyles.

(b) After adoption of the conprehensive plan by jurisdictions
required to plan or who choose to plan under RCW 36. 70A. 040, |oca
jurisdictions nust adopt and enforce ordinances which prohibit
devel opnent approval if the devel opnent causes the | evel of service on
a locally owned transportation facility to decline bel ow the standards
adopted in the transportati on el enent of the conprehensive plan, unless
transportation i nprovenents or strategies to accommodate the inpacts of
devel opnent are nmade concurrent with the devel opnent. These strategies
may include increased public transportation service, ride sharing
progr ans, demand nmanagenent, and other transportation systens
managenent strategies. For the purposes of this subsection (6)
"concurrent with the developnent” shall nean that inprovenents or
strategies are in place at the tine of devel opnent, or that a financial
commitnment is in place to conplete the inprovenents or strategies
within six years. |[If the collection of inpact fees is delayed under
RCW 82.02.050(3), the six-year period required by this subsection
(6)(b) nust begin after the county or city receives full paynent of al
i npact fees due.

(c) The transportation elenment described in this subsection (6),
and the six-year plans required by RCW 35.77.010 for cities, RCW
36.81.121 for counties, and RCW 35.58. 2795 for public transportation
systens, and the ten-year plan required by RCW47.05. 030 for the state,
nmust be consi stent.

(7) An econom c devel opnent elenent establishing |ocal goals,
policies, objectives, and provisions for economc growh and vitality
and a high quality of Iife. The elenent shall include: (a) A sumary
of the | ocal econony such as popul ation, enploynent, payroll, sectors,
busi nesses, sales, and other information as appropriate; (b) a summary
of the strengths and weaknesses of the |ocal econony defined as the
commercial and industrial sectors and supporting factors such as | and
use, transportation, wutilities, education, workforce, housing, and
natural /cultural resources; and (c) an identification of policies,
prograns, and projects to foster econom ¢ grow h and devel opnent and to
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address future needs. A city that has chosen to be a residential
community is exenpt fromthe econom c devel opnent el enment requirenent
of this subsection.

(8 A park and recreation elenent that inplenents, and is
consistent with, the capital facilities plan element as it relates to
park and recreation facilities. The elenent shall include: (a)
Esti mates of park and recreation demand for at |east a ten-year period,
(b) an evaluation of facilities and service needs; and (c) an
eval uation of intergovernnmental coordination opportunities to provide
regi onal approaches for neeting park and recreational demand.

(9) It is the intent that new or anended elenents required after
January 1, 2002, be adopted concurrent with the scheduled update
provided in RCW 36. 70A. 130. Requirenments to incorporate any such new
or anended el enents shall be null and void until funds sufficient to
cover applicable I ocal governnment costs are appropriated and
distributed by the state at |east two years before | ocal governnent
must updat e conprehensive plans as required in RCW36. 70A. 130.

~-- END ---
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